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904 nor commenceme::  of judicial r e v i e w  3 s  may be 
avai lable to the contractor in law shall delay suspension of 
payment 

3SS-96-901 Disputes. [ i I f  a reimbursement 
rare issued to a contractor is believed to be incorrect because 
i t  i s  based on errors  or  omissions b )  the cont rac tor  o r  
department. [hecontra::?: may request 2 9  adjustment 
pursuant to b ' A C  3SS-96--6? pursuant to \i'.4C 358-96. .
9 0 4  I i 3 contractor may \r ;::in [\\en[) eight days request an 
administrative review ah:: notification of a n  adjustment or 
refusal to adjust. 

( 2 )  For a11 n u r s i n g  facility prospec t ive  med ica id  
payment rates effective o r  or after july I .  1995. and for all 

a m e n d a t o r y  s e c t i o n  (Amending Order 7025. filed 
911 6/S3) 

LVAC 3 S S - 9 6 - 3 1 >  Suspens ion  of  p a y m e n t .  ( I )  
Payments to a contractor may be withheld by the department 
in each of  the followins circumstances: 

(a) ,A requiredrepor, i s  nor properly completed and filed 
by the contractor within the appropriate time period. includ
ing any approvedextensions. payments wi l l  be released as 
soon as a properly completed repon i s  received. 

(b) Auditors or other authorized. department personnel 
in the course of their duties are refused access to a nursing 
((M))facility or are not provided with existing appropri
a t e  records.payments \rill bereleased as soon as such 
access orrecords are provided. 

(c) A refund in connection with J preliminam or final 
settlementorrateadjustment i s  nor paidby the contractor 
when due. The amount withheld wil l  be l im i ted  to the 
unpaidamount of the refund andan\'accumulatedinterest 
owed to the department as authorizedbythischapterand 
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( 3 ,  shall :::'':st. i n  w r i t i n g  s i g n e d  by one of the 
individuals- L I S  authorized b \  subsection t I I of this section. 

w i th in  twenty - ? : . h [  calendar days a f te r  rece iv ing  the  
departments decision letter. an adjudicative proceeding to be 
c o n d u c t e d  by 2 p r e s i d i n g  o f f i c e r  e m p l o y e d  b y  t h e  
departments e<?:: of appeals or 

(b1  S h a l l  file i n  the  even[  [he  par t ies  a re  ab le  to  
stipulate to 2 record. L C , , ,  that can serve as the record for judicial 
rev ie \ \ .  2 petition for judicial review pursuant to RCW 
31.05.57014 i 

Tis  contractor shall be deemed 10 have received notice 
of the departments conference decision five calendardays 
after the date of the decision letter. unless [he contractor can 
provide proof o f  later receipt. 

( 6 1The scope of an adjudicative proceeding shall be 
limited to the iss i res  specifically raised by the contractor at 
the administrativereview conferenceandaddressed in  the 
departmetns decision letter. t h e  contractorshallbedeemed 
to have waived ai: issues which could havebeen raked by 
[he contractor ..-... , c- to the challenged determination or 
action. b u r  which \\ere not pursued a1 the conference and 
addressed in  the departments decision letter 

(7) I f  {he contractor wishes to have further review of 
any issue dismiss=? by the department for failure to supply 
needed or requested information or documentation. the issue 
shallbe considered b \  the presiding officer for the purpose 
of upholding the departments dismissal. reinstating h e  issue 
and remandine for further agency staff action or reinstating 
the issue and rendering a decision on the merits. 

f 8 )  .An adjudicativeproceedingshall be conducted in 
accordance with t h i s  chapter chapter 388-08 WAC and 
chapter 32 05 RCL'.' I n  the event of a conflict between the 
provisions of  this chapter and chapter 388-08 WAC. the 
provisions of this chapter shall prevail The oresiding officer 
assigned by the departments office of appeals to conduct an 
adjudicative proceeding and who conducts the proceeding 
shall render the fin31 agency decision. 

(9 )  m e  office appeals shall issue an order dismissing 
an adjudicative proceeding requested under subsection (5)(a). 
unless within b o  hundred seventy days afterthe office of 
appeals receives [ h e  applicationorrequestfor an adjudica
tiye proceeding 

f a )  .i;: issues have k e n  resolved by a writtensettlement 
agreement between :?e contractor 2 n d  thedepartment signed 
b \  both filed \\::h the office or appeals or 

i h ]  an adjudicative proceeding hasbeen held for 311 

issues not resolved 272 the e: I,!<ni;.ln record including all 
I 
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rebuttal evidence and 30s:-hearing or other briefing. is 
closed 

Thistimelimit may k extended thirty additionaldays 
for good cause shown upon the motion of either party mad
prior to the expiration o f  the initial two hundred seventy day 
period. I t  shall be theresponsibilityofthecontractor to 
request that hearingsscheduled and ensure that settlement 
agreements are signed and filed with the office of appeals in  
order to comply with the time limit set forth in  this subset
tion.-

l l O l  a n y  party dissatisfied with a decision or an order 
of dismissal of the office of appeals may file a petition for 
reconsideration within ten days after the decision or order of 
dismissal is served on suchpartyThepetitionshallstate 
the specificgrounds uponwhich relief is sought. The time 
for seekine reconsideration may be extended by the presiding 
officer for goodcause upon motion of either party The 
presiding officer shall rule on a petition for reconsideration 
andmayseekadditionalargument.briefing.testimony or 
otherevidence i f  deemednecessaryFilingapetitionfor 
reconsiderationshall not be a requisite for seekine judicial 
review:however.if a petition is filed by either party the 
agency decision shall not be deemed final unt i l  a ruling is 
made by the presiding officer. 

( 1  1)  .4contractor dissatisfied with a decision or an order 
of dismissal of the office of appeals may file a petition for 
judicial review pursuant to RCW 34.05.570(3). 

r e p e a l e r  

The following sections of the Washington Administra
tive Code are repealed: 

Lt'AC 398-96-2 16 Deadline for completion of 
audits. 

Ii'AC Return on investment-Effect3SS-96-753 
of funding granted under WAC 
365-96-774,388-96-776,and 
388-96-777, 

N'XC 359-96-902Recoupment of undisputed 
overpayments 

WSR 95-16-002 
emergancy rules 
department OF 

FISH and WILDLIFE 
\ 
\ (Fisheries)

order 95-69-FtIcd J u l y  19. 1995. 10 p m.] 

Date of adopt ion  July 19,1995 

Purpose:Commercialfishingregulations. 

Citation of existing Rules Affected by this Order:  


Amending WAC 220-24-020, 
Statutory authority for Adoption:RCW 75.08.080, 
Pursuant 10 R C q 3 4 . 0 5 . 3 5 0  the agency for g o d  cause 

finds that immediate adoption. amendment, or repeal of a 
rule is necessary for thypreservation of the public health,\ 

safer!. or general  welfare.  and that observing the t ime 
requirements of notice an'! opportunity to comment upon 
adoption of  a permanent rule  wood be contrary to the public 
Interest \I 

r e a s o n s  for this finding Aharvestable s u r p l u s  o f  
salmonisavailablefor :ne trollfleet.These r u l e s  a r e  
adopted at t he  recommendationsofthePacificfisheries 
management Council. in  accordance with preseason fishing 
plans. 

effective Date of rule Immediately. 
July 19. 1995 

Ed manary 
for Roben Turner 

Director 

new section 
\f'AC 21O-ll-O2OOU\Y Commercialsalmontrol l .  

Notwithstanding the provisions of WAC 220-24-010, 270-21
020 a n d  W A C  720-24-030. effective immediately u n t i l  
funher notice i t  is unlawful to fish for or possess salmon 
taken for commercialpurposeswithtrollgearfromthose ' 
waters west of  the Bonillz-Tatoosh, the Pacific Ocean and 
w a t e r s  w e s t  of the Buoy 10 L i n e  a t  t h e  m o u t h  o f  t h e  
Columbia r iver  except  as provided for i n  this section: 

( [ ) (a )  In waters north of CarrollIsland (48"OO'IS" h') 
i t  is lawful to fish for and possess all salmon species other 
than chinook salmon on the following days: 

August 5 through August 8 
August 12 t h o u g h  august 15 
August 19 through August 22 
August 76 through august 29 
September 2 through September 5 ,  and 
September 9 through September 12, 1995. 
(b)  X 1 1  salmon taken during the four day open periods 

provided for i n  this subsection must be sold within 24 hours 
of the closing date of each fishery and must be sold within 
the open salmon management and Catch Reporting Area or 
i n  an immediate!! adjacent closed Salmon Management and 
Catch Reponin,0 . k e a .  

( c )  L a w f u l  t e r m i n a l  gear during the fishing period 
provided for in thissubsection is restricted to flashers with 
barbless. bare. blued hooks or flasherswithbarblesshooks 
and pink hoochies 3 inches b; less. 

(d)  KOvessel may land or possess more than 80 coho 
salmon i n  each of the four day open periods provided for i n  
this subsection. \ 

(2) In  the fisheries authorized i n  this section: 
( a )  No coho salmon smaller  than 16 inches i n  total 

length may be [&ken or  retained.\ Except that frozen salmon 
taken in  thisfishery may be 
20-0 15. 

(b) It is unlawful to fish 
commercial purposes with gear 

(C) I t  is unlawful to land 
Falcon in  any portnorth of 
waters north of CapeFalconare 
take or retain ckinook south of 
than 26 inches i n  length. 


